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(e)

(f)

(c)

(e)

()

(9)

(h)

Community Planning & Development of the Corporation of the Town of Pelham.

Director of Corporate Services shall mean the Director of Corporate Services
of the Corporation of the Town of Petham.

Director of Public Works shall mean the Director of Public Works of the
Corporation of the Town of Pelham.

Facilities and Works shall mean and includes those facilities and works which
are shown on or referred o in any one or more of the plans, drawings and
schedules to this Agreement.

Lands shall mean the lands ammo_,:u.ma in Schedule 'A’ attached hereto.

Professional Engineer shall mean a Professional Engineer registered in good
standing with the Association of Professional Engineers.

Surveyor shall mean an Ontario Land Surveyor registered in good standing with
the Association of Ontario Land Surveyors.

General Provisions

The Owner shali develop and maintain the Lands only in accordance with the
terms and conditions contained herein and any other applicable by-law of the
Town.

Unless the context otherwise requires, where the Owner is obligated by this
Agreement or the approved plans to make any payments or install, construct, or
carry out any services or action, the provisions therefore contained herein shall
be deemed to include the words, “at the sole expense of the Owner”.

The Owner shall perform any and all construction and installation of works on the
Lands and any off-site works in accordance with the terms and conditions
contained herein and as shown on Schedules C through G attached hereto and -
forming part of this Agreement to the reasonable satisfaction of the Town.

The Owner shall not perform any construction or installation on the Lands except
in accordance with the terms and conditions contained herein and shown on said
Schedules C through G attached hereto and forming part of this Agreement and
to the reasonable satisfaction of the Town.

The Owner shall maintain and keep in good repair driveways and access
servicing the buildings located in the development.

The Owner shall keep all construction access routes free and ensure that
adequate dust control, mud tracking and debris control measures are carried out
during the site’s development.

During construction, the Owner shall ensure all construction related vehicles that
are not carrying out the works are parked on the subject lands and are not
parked within the municipal road allowance.

All delivery / construction trucks taking materials from the subject lands included
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(n)

(o)

In the event that a Mortgagee(s) exercises any rights as to sale, possession or
foreclosure or takes any other steps to enforce its security against the subject
lands, then such Mortgagee(s) agrees on behalf of itself, its heirs, executors,
administrators, successors and assigns not to deal with the lands as a
development or part thereof unless and until a new Agreement in the same form,
mutatis mutandis, as this Agreement has been entered into with the Town.

Any lands required to be conveyed by the Owner in accordance with the
provisions hereof shall be in a neat and tidy condition, free of all debris and trash,
and the Owner shall complete all services for the lands in accordance with the
terms of this Agreement.

Notwithstanding the provisions of this Agreement, the Owner shall be subject to
all of the Town’s By-laws and all Provincial and Federal government statutes and
/ or regulations and amendments thereto affecting the site’s development and
installation of municipal services.

Design & Supervision of Construction of Services

The Owner shall employ, at its cost, a competent and qualified Professional
Engineer consultant approved by the Director of Public Works to:

(i) Carry out all soil investigations required by the Director of Public Works;
(i)  Design all of the works required to be completed in this Agreement;

(i) Provide the Director of Public Works with an estimate of the costs of
design, construction and maintenance of all works to be constructed under
this Agreement to be used as the basis for determining the amount of
security to be posted by the Developer prior to execution of this Agreement
to guarantee the construction and maintenance of all works required under
this Agreement;

(iv) Prepare engineering drawings that include plans, profiles and specifications
for the works and to submit detailed plans, profiles and specifications to the
Director of Public Works for approval prior to the installation or construction
of such works;

(v) Submit to the Director of Public Works the detailed plans for signing and
also provide two (2) sets of full-sized, signed hard copies and two (2) sets
of signed hard copies reduced to 11"x17" size;

(vi) ~ Obtain, in conjunction with the Town, all of the necessary approvals prior to
" installation or construction of the works;

(vii) Call tenders for the installation and construction of the works;

(viii) Obtain the approval from the Director of Public Works of the contractor
employed to install or construct the works:

(ix) Provide full-time resident supervision, inspection and contract
administration of all works within the municipal road allowance covered by
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(b)

{d)

The Owner shall submit, upon completion of Facilities and Works, a certificate
signed by an Ontario Land Surveyor or Professional Engineer which indicates
that the grades as stipulated on Schedule ‘E’ to this Agreement have been
complied with.

Unless otherwise approved or required by the Town, the Owner shall not alter the
grades of the said Lands until such time as a Building Permit is issued for the
construction of the buildings contemplated herein on the said Lands.

The Owner shall provide his Design Engineer's verification that all grading,
drainage, and servicing provisions have been installed in conformance with the
approved civil plans, prepared Dby Upper Canada  Consultants
Engineers/Planners, dated June 21, 2018, attached hereto as Schedule ‘E’. The
Owner shall provide a copy of the Design Engineer's verification to the Town.

Sanitary Sewer System

The Owner shall, at its own expense, forever maintain all necessary sanitary
sewer connections required to serve the development; and, without limiting the
generality of the foregoing, no storm, surface or roof water or weeping tiles shall
be discharged info the sanitary sewer system.

Domestic waste water from the proposed building(s) shall be discharged into the
sanitary sewer system through a drain connection via the sanitary sewer lateral
shown on the Site Servicing & Grading Plan. The Owner shall be responsible for
exposing the existing lateral to be inspected by Town staff to ensure pipe
material and condition is satisfactory for connection. Should it be deemed
unsatisfactory, all costs associated with its removal and replacement shall be the
Owner’s responsibility.

The sanitary sewer system must comply with the Region’s Sewer Use By-law
#27-2014.

Water Supply

The Owner shall, at its own expense, forever maintain all necessary connections
and all internal water supply services necessary to serve the development.

The operation of valves which cause the internal water supply service to be
charged from existing municipal water mains shall ONLY be carried out by Town
Staff certified in accordance with Ontario Regulation 128/04.

The Owner shall, at its own expense, forever maintain the internal water system
necessary for servicing the development and comply with the provisions of the
Ontario Water Resources Act and Safe Drinking Water Act and amendments
thereto and all regulations thereunder, on components of the internal water
supply.

The Owner grants the Town, its servants, agents and assigns permission to enter
upon the lands for the purpose of the inspection and maintenance of all water
meter chambers and the Owner shall ensure that the area in and around the
water meter chamber is made free and clear of all encumbrances, at all times,
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(a)

(b)

11.

12.

{a)

(b)

13.

(a)

(b)

14.

(a)

(b)

15.

The Owner shall at all times provide adequate collection and disposal of
garbage, recyclables and sanitary refuse.

That the owner shall provide a“written undertaking to Niagara Region Planning
and Development Services acknowledging that because the site design does not
meet the Region’'s Corporate Policy for Waste Collection and therefore,
garbage/recycling pick-up for the development will be provided through a private
contractor and not the Region.

That the following warning clause be inserted in all Agreements of Purchase and
Sale or Lease for each dwelling unit to survive closing:

“Purchasers/Tenants are advised that due fto the site layout, garbage/recycling
pick-up for the development will be provided by the condominium corporation
through a private contractor and not the Region.”

Easements / Rights-of-Way

In the event any easements are required by Enbridge Gas to service the
development, the Owner shall provide these to Enbridge Gas Distribution at no
cost.

Photometry

The Gwner shall ensure that any lighting facility used to iiluminate any building or
parking area shall be designed and installed as to deflect from adjacent buildings
and streets.

The Owner shall, at its own expense, provide exterior lighting in accordance with
the Photometric Plans prepared by SEIl Electrical Engineering, dated August
2017, attached hereto as Schedule ‘G’.

Parking, Ocn_umswm“ Driveways & Sidewalks

The Owner shali, at its own expense, provide and at all times maintain on the
said Lands, paved parking and driveway areas acceptable to the Town.

The Owner shall perpetually maintain all internal pavement markings which
include crosswalks and parking stall / accessible stall markings.

Building & Services

The Owner shall construct and the Town shall permit the construction of the
buildings and other structures on the Lands in accordance with the Schedules
attached hereto to permit the development provided that all such uses shall
comply with all building and zoning requirements of the Town.

The Owner shall implement the ventilation and structural recommendations of the
Noise Feasibility Study prepared by HGC Engineering dated April 5, 2017.

Mail Delivery
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(h)

(i)

18.

19.

The release of the deposit by the Town does not release the Owner from their
obligation to maintain all of the Facilities and Works pursuant to this Agreement.

The Owner agrees that all of the Facilities and Works required to be provided by
the Owner shall be provided, installed or constructed by the Owner within one
hundred and eighty (180) days after the date of substantial completion of the
proposed development as determined by the Chief Building Official and shall be
maintained at all times in good condition. An extension of the completion of
Works may be considered by the Director of Community Planning &
Development.

Default

Upon breach by the Owner of any covenant, term, condition or requirement of
this Agreement, or upon the Owner becoming insolvent or making any
assignment for the benefit of creditors, the Town, at its option, may declare the
Owner to be in default. Notice of such default shall be given by the Town, and if
the Owner shall not remedy such default within such time as provided in the
notice, the Town may declare the Owner to be in final default under this
Agreement. Upon notice of default having been given, the Town may require all
work by the Owner, its servants, agents, independent contractors and sub-
contractors to cease (other than any work necessary to remedy such default)
until such default shall have been remedied, and in the event of final default, may
require all work ‘as aforesaid, to cease. Upon final default of the Owner, the
Town may, at its:option, adopt or pursue any or all of the following remedies, but
shall not be bound to do so:

(i)  Enter upon the subject Lands by its servants, agents and contractors and
complete any work, service, repair or maintenance wholly or in part
required herein to be done by the Owner, and collect the cost thereof from
the Owner and/or enforce any security available to it;

.As Make any payment which ought to have been made by .ﬁ:m Owner to the
Town, for any purpose, and apply the same in payment or part payment for
any work which the Town may undertake;

(i) Retain any sum of money heretofore paid by the Owner to the Town, for any
purpose, and apply the same in payment or part payment for any work which
the Town may undertake;

(iv) Bring action to compel specific performance of all or any part of this
Agreement for damages; and

(v) Exercise any other remedy granted to the Town under the terms of this
Agreement or available to the Town in law.

Covenants |

The Owner covenants for itself, its successors and assigns and the Owners from
time to time of the said Lands and the burden of the covenants contained in this
Agreement shall be deemed to be negative and shall run with and be binding
upon the Lands to and for the Town, its successors and assigns.

11
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Section 23 shail be deemed to have been given-and received on the day it is so
delivered at such address. Any notice mailed as aforesaid shall be deemed to
have been given and received on the fifth day next following the date of its

mailing.

25. Schedulés

The oaam:m_m of the plans set out in Schedule 'C’, ‘D, ‘E’, ‘F’ and ‘G’ are available
at the offices of the Town at the address set out in Section 24.

26. Binding Effect

This Agreement shall be binding upon the parties hereto and their heirs,
executors, administrators, successors, and assigns.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as 9n the

date and year first above written.

WITNESS

rLEEA &Wﬂ.%)\v\% &

(printed na
(LA /

(signature ﬁq < Y

FUHOUST /5, 2078
(date) 7

WITNESS

\X@ﬁc @«d&U,ﬂﬂ

(printed Hame)

Aw_@:mwchw\ v —

DCDCA.W | 6 NO@
(datey~

Site Plan >maw.3m3 -~ Mountainview Mid Rise Inc.
120 Summersides Boulevard — Phase 1
SP-08-17

MOUNTAINVIEW MID RISE INC.

MAE BASCHATD
(printed name)

{sigiature)

AueasT /S, A8
(date

K ‘I have the authority to bind the Corporation’

RIVER REALTY DEVELOPMENT (1976)

INC.

L ok s fo o
LA
(sigpature)

%&v\\\«&\ \R NB\N

(date

& ‘I have the authority to bind the Corporation’

13
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SCHEDULE ‘A’

LEGAL DESCRIPTION

PIN:  64063-0422 (LT)

Part 1; Plan 59R-16256; Block 126, Plan 59M-434; Town of Pelham.
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